



















































































PLANNING COMMITTEE MINUTES
Council of the County of Maui

February 15,2007

I think for the transient vacation rentals where you do not have the family living within
the home they have called that more of a commercial nature because it is and said that,
and have applied commercial standards. But I think the, the threshold has been with
many of these agencies have been is it a true bed and breakfast or is it a transient vacation
rental? And then where it is, where is it located?

VICE-CHAIR JOHNSON: Yeah. And, and that also brings up another point too is ADA
compliance. If you’ve got a B&B and it’s opened as a hotel or, you know, an operation
that is available to the public, how does ADA affect that? Or does it not?

MR. ALUETA: L, I, I could not tell you, I do not know the Code as far as that goes. Like I said,
we would, we would look at from the Planning Department’s standpoint what is the
requirements that we have under the existing B&B law. And primarily that has to do
with health, health safety issues, fire sprinklers, food prep, the conditions that we have
are there and maintaining the harmony within that, within the neighborhood. I think
those are the main. . . (change tape, start 2B). . .breakfast permits. As to whether, you
know, ADA requirements and all of that, that I, I’m not totally not familiar with.

VICE-CHAIR JOHNSON: Okay. Thank you. And, Madam Chair, I would at some point like
to have some kind of response from the, either the Commission on Persons with
Disabilities to at least just find out is there a requirement if you do have a commercial
operation to actually mandate ADA compliance for at least one of your rooms.

CHAIR BAISA: I’'m sure that we can make that request and I’ll have them respond in writing.
Thank you.

VICE-CHAIR JOHNSON: Thank you very much.
CHAIR BAISA: Mr., Member, Member Molina.

COUNCILMEMBER MOLINA: Yeah. Thank you, Madam Chair. For either Mr. Hunt or
Mr. Alueta. You know, many of these illegal operators advertise on the internet. Does
the Department keep an inventory of suspected folks who are operating illegally, at least
who are, those who are advertising on, you know, outlets like the internet? I know you’re
very busy and shorthanded Department, has, has the Department looked into cataloging
any individuals who are operating illegally?

MR. HUNT: Due to previous Administration direction the Zoning Enforcement Officers are not
pursuing, right now, are not pursuing investigation of illegal or unpermitted TVRs on
their own volition. But, again, as I said earlier, I don’t mean to repeat myself but the
Department is considering that, a change in that policy.

COUNCILMEMBER MOLINA: Good. Yeah. I would hope you do. I mean that’s, that’s part
of the problem that we have out there.  And, making reference to your
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February 12, 2007 letter to Chairman Baisa, in the last paragraph is a suggestion that
you’re making to the Council and I’ll just read it verbatim. Instead of requiring a
conditional permit with a public hearing at the Planning Commission and final Council
approval, these B&Bs and TVRs could be permitted through administrative approval, and
this would encourage operators to come clean via the filing of an application that would
help to streamline the process. I think this is a novel approach and during these times I
think we need to think outside of the box.

My question to you would be, would there still be an outlet or an opportunity for the
public to come and testify if say whoever comes to you and they want to apply for an
application to become legal? There will still be an opportunity for the public to come and
testify in favor of or against? Is there some type of mechanism or venue you, you have in
mind?

MR. HUNT: The idea in that, in that memo was intended to be a genesis of policy discussion.
It’s not a specific recommendation. There’s a number of ways we could deal with that.
The existing B&B ordinance requires that neighbors be notified. Even at an
administrative level we could still require that the neighbors be notified. If there’s a
percentage of them that objected or requested a public hearing we could then bump it to
the Planning Commission. It depends how the Council wants to draft the final policy.

COUNCILMEMBER MOLINA: Yeah. You sort of covered my next question was the
notification of neighbors as well, so, good. And I appreciate you trying to make an
attempt to help expedite things and at least take off some of the work load of the Council.
So, thank you, Mr. Hunt. Thank you, Madam Chair.

CHAIR BAISA: Any further questions? If not, I would like to make a few remarks and then I
have a question for Corp. Counsel as we try to conclude this morning’s business. It’s
been a very difficult six weeks for me as I assumed the Chair, Chairmanship of this
Committee and looked at the issues that are pending before the Committee. There’s a
considerable number of items that need attention. But the TVRs kind of jumped out as an
issue that was really, really important. It had been pending for a very long time and there
was much passion on both sides of the issue. So I asked the Committee if it was okay
that we proceed with this issue first. And since doing that we have been very, very busy.
There are hundreds and hundreds of pieces of paper that needed to be reviewed. We have
met with many, many people, we’ve had several meetings and we’ve listened to much
testimony. And we’ve received also much written testimony. And during this process I
have understood much better the complexities of this question.

However, we do now have a new team of people on the, on the job. We have a new
Administration, we have a new Planning Director. We have a new Council and a new
Committee. I have suspected and I have seen it born out in testimony that the current
ordinance that is on the table is really not acceptable to a lot of people and there are a lot
of concerns about it. The Planning Commissions have expressed their concerns.
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Planning Department has made recommendations that I think we need to take a really
good look at including what Member Molina just referred to in his last question. And so
I think that a lot more work has to be done by sitting down, again, and taking a fresh look
at this issue. And so I think that I’'ll, you know, and I will, this could be, we’ll be
discussing this further today. That, that’s where I’m at, at the moment. And I’ll be
making a recommendation in a little while.

But I"d like to ask Mr. Moto a question. Mr. Moto, what could the County do to enforce
the existing laws that prohibit TVRs in certain districts and provide greater clarity to
everyone? There seems to be much confusion about this issue. I’d appreciate your, your
candid answer.

MR. MOTO: Madam Chair, I do agree with the observation made by the Planning Director
earlier in today’s meeting where he observed that one thing that could be done would be
to amend the law on conditional permits, which is Chapter 19.40. And this is just one,
one measure or step. And this, and this is important because for many years now,
enforcement actions have been either withheld or held in abeyance while people on their
own initiative or sometimes at the urging of others have applied for conditional permits.
And the conditional permit law has as it stands now and it has been for many years really
is not, doesn’t specify when it will, when it’s appropriate to be granted and when it’s not.
It in particular it doesn’t really say whether a conditional permit is an appropriate vehicle
to be used to legalize transient vacation rentals in, in all land use districts. So that is one
area in which, one area of legislation that could be considered. In particular if, if an
amendment is made to that Chapter, I think it will provide a lot of people direction as to
what will be permitted and what won’t and where.

CHAIR BAISA: Thank you. Members, any questions for Corp. Counsel? If not the Chair
would like to . . .

COUNCILMEMBER HOKAMA: Chair.

CHAIR BAISA: Yes?

COUNCILMEMBER HOKAMA: Madam.

CHAIR BAISA: I’'m sorry.

COUNCILMEMBER HOKAMA: May I ask just a few questions since your. . .(inaudible). . .
CHAIR BAISA: Surely, Member Hokama. Go right ahead.

COUNCILMEMBER HOKAMA: Maybe for the Planning Department. So either Mr. Alueta or

the Director, please. Heard your recommendation, now we hear Mr. Moto’s comments.
Regarding the, the State Special Use Permit, anything under 15 currently the State allows
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the County to process. That would be a correct understanding of this Committee’s part at
this time?

MR. HUNT: That’s correct.

COUNCILMEMBER HOKAMA: Can the County refuse to process the State’s Special Use
Permit 15 acres or less?

MR. HUNT: The County can be more restrictive than the State. So even though the State would
allow that use we could . . .

COUNCILMEMBER HOKAMA: Say that we choose not to process--
MR. HUNT: Yes.

COUNCILMEMBER HOKAMA: --those applications and let the State Land Use Commission
or Office of State Planning handle those requests?

MR. HUNT: I, I guess my approach would be more a legislative approach rather than simply
refusing to process we should state clearly from the beginning we, we’re not allowing
those uses in the first place to alleviate the application in the first place.

MR. ALUETA: IfI may, Madam Chair.
CHAIR BAISA: Surely, go ahead.

MR. ALUETA: Within 19.30A, which is the County agricultural district, it for the most part the
land areas that it covers is exactly the same as the State agricultural lands. As I said, the
County, County can be more restrictive. Currently, if someone comes in with a transient
vacation rental within the State land use, within the Agricultural Districts, it’s normally
within the State Ag and County Agricultural Districts. And we require both the State
land use Special Use Permit and a County Conditional Permit as well.

COUNCILMEMBER HOKAMA: No. I understand that part, Mr. Alueta.

MR. ALUETA: So if we said, if you said, so you need two to operate. So, if the County said
we’re not going to allow conditional permits or as prohibited, regardless of whether we
process the State Special Use Permit, if they were never, if they weren’t allowed to obtain
a Conditional Permit they would not be able to operate. I mean that’s my reading, I could
be, if Mr. Moto . . .

COUNCILMEMBER HOKAMA: No. Joe, I understand that. I just was curious whether the
State statute that allows us this processing if it’s discretionary and that the County need
not process it if we choose not to. Would that be a good understanding? 1 think the

-32.



PLANNING COMMITTEE MINUTES
Council of the County of Maui

February 15,2007

statute says that the County may process State Special Use Permits of 15 acres or less.
It’s not a requirement for us to process it, right?

MR. ALUETA: I, I would have to look into that a little further to get clarity from the State
Office of Planning.

COUNCILMEMBER HOKAMA: Okay. Okay. No, no, no, I’m just curious about whether or
not we need to do the State’s job again. At our cost, again. Thank you very much, Chair.

CHAIR BAISA: Thank you, Mr. Hokama. Any additional comments, questions?
Member Johnson.

VICE-CHAIR JOHNSON: And I apologize if this question was already asked. I know at
previous meeting it had been spoken about that because of our fiscal year operations and
also some constraints with regard to just enforcement overall. This would be to
Mr. Moto. We have had a suggestion that we look an outside enforcement entity to come
in and actually just do an analysis, review, whatever. Is there a possibility that we could
do a request for a proposal for just like we do park security or other functions to do an
RFP for an outside agency to take over some of the responsibilities for doing
enforcement?

MR. MOTO: Madam Chair, I have to be frank with you. I’ve not done any kind of preparatory
work on that matter. I don’t know what the answer is and I’'m kind of hesitant to give
you a firm one. Just off the top of my head one of the issues for example that we would
have to look into is the, the laws regarding government work and whether certain types of
services can be essentially privatized or not. But that’s about as much as I’'m, I should
say at this time. It’s something that we would have to look into.

VICE-CHAIR JOHNSON: Yeah. And I know we have our collecting, collective bargaining
agreements and we’re prohibited sometimes by those things. But I think that what
Councilmember Hokama had brought up before needs at least some kind of clarification,
because the question has been asked of me numerous times and I don’t know the answer
to it. So I think that’s one thing.

Another thing that I would like to obtain an answer for and it would probably be through
our Department of Finance. I believe it was either last legislative session or the session
before. We were advised that a State law passed which gave the Counties access to GET
and TAT information so that we could make a determination. ‘Cause some people have
been very good and they’ve been legitimate all the way along paying their proper taxes
and what not. But others may not have, so I guess to get a handle on where we were to
get access to the information at the County level the law was passed. And I believe the
Governor vetoed it but then it was overridden by the State Legislature. So I want to
know where does that stand? Do we have tax information that we can get access to for
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GET, TAT to at least try to look at, you know, some kind of compliance? Because that is
another vehicle for us to at least get access to that information.

CHAIR BAISA: Chair will make that, will make that request.
VICE-CHAIR JOHNSON: Thank you.

CHAIR BAISA: Thank you very much. Any other questions? Comments?
COUNCILMEMBER HOKAMA: Question.

CHAIR BAISA: Chair Hokama.

COUNCILMEMBER HOKAMA: Thank you. I’'m just curious for the Planning Department. I
can understand when we look at those areas that we have full jurisdiction over. When we
talk about ag land and if it is still classified as State agriculture lands. Have we in the
past, when we have been made aware of violations, also notified DLNR? They have
enforcement also and they have a responsibility regarding, I guess, provisions of State
statute. Do we coordinate, because instead of just the County inspectors we have State
enforcement officials with Land and Natural Resources. If it’s violating State ag laws are
those personnel can be considered to either issue notices of violation or fines as well as
the County?

MR. HUNT: I'm, ’'m not aware of whether we are coordinating or notifying DLNR. Butit’s a,
it’s a good question and we’ll look into that and get back to you.

COUNCILMEMBER HOKAMA: Okay. ‘Cause you’re not just violating County law, you’re
violating State law.

MR. HUNT: I know that along the coast in the SMA area we do coordinate and notify DLNR.

COUNCILMEMBER HOKAMA: Okay. Thank you.

CHAIR BAISA: Alright. Thank you. Further questions? Comments? Yes. Member Johnson.

VICE-CHAIR JOHNSON: There was one more that I wanted to make sure --

CHAIR BAISA: Sure.

VICE-CHAIR JOHNSON: --because in, I believe there was a Department of Planning
transmittal and this was from November 1,2001. And it was Maui Vacation Rental
Association and it’s in our packet. At the time, Mr. John Min had met with the MVRA

and there are certain representations made within that memorandum that I guess at that
point in time was establishing a practice or a policy and a methodology to, I guess, start
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taking in these permits because of the consensus at that point in time and the direction
that everything appeared to be going. My question would be and it could possibly be to
Corporation Counsel or Planning,

You don’t have to answer it now but I want to know because there were representations
made within that memorandum that basically gave an indication of the way things were
going to be treated at that point in time. Does that for those individuals that were sort of
in line or those individuals that submitted applications during that period of time, does
that give them any kind of a status or a standing that would differentiate them from
people coming forward now that weren’t standing in line? ‘Cause I just, you know, it, on
the face of it, it seems a little bit unfair, just looking at it as the lay person, to say hey, we
were going down a road and this is what we were told now, and then we’re going a
180 degrees the other direction and I made certain decisions and plans based on those
representations, so now I’m caught right in the middle of this whole thing. And I just,
you know, if you want to think about it, if you want to give some kind of a response. 1
just would like to know from a legal perspective do those people have any kind of
standing or would there be a grandfathering or any kind of exception given the facts that
we’ve been given now?

CHAIR BAISA: Well, since that’s a legal question do we want to give that to Corp. Counsel?

MR. HUNT: Chair, I wouldn’t mind offering just a comment.

CHAIR BAISA: Sure. Go ahead.

MR. HUNT: The Planning Department is, considered that very issue and especially in regards to

if we start going down a road where we levy a fine against the TVR operator. Is that
really fair to go now backwards after we gave these people directions that this was okay?
And so the initial thought was that it’s not fair, it’s government again moving the goal
post. We would, again we haven’t firmed up our policy, it needs to be discussed
thoroughly. We’ll be working with Corporation Counsel. But, yeah, it’s an issue that we
are aware of and we’re trying to deal with it.

VICE-CHAIR JOHNSON: 1 really appreciate that, and I would like something, you know, at

least some kind of an opinion. So that, I don’t feel it’s fair to the general public if
they’ve had one impression and we’ve been going down one road for a while and then
Jjust go 180 degrees the other direction. So I, I just want some kind of guidance.

CHAIR BAISA: Mr. Moto, any comments?

MR. MOTO: No, Madam Chair. Although I will be upfront in saying that as I look at this

document, I don’t necessarily interpret it as binding the current Planning Director or
preventing the County from taking legislative measures or from enforcing the laws that
are currently on the books. And I certainly would not concede at this point that, that the
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County necessarily waived any of its rights or conceded any legal rights to others simply
by Mr. Min’s execution of a copy of this letter. I think a lot will depend upon a particular
case that’s presented. No cases are alike but the mere fact that there is this letter does
not, in my mind, constitute a declaration that certain TVRs will be allowed to continue
indefinitely.

CHAIR BAISA: Thank you, Mr. Moto. Any further questions? If not, the Chair will be pleased
to accept a motion to recommend filing of County Communication 01-150 and Land Use
Commission Report No. 02-94 and referral to the Planning Committee of the matter
relating to the County’s enforcement policies relating to TVRs.

COUNCILMEMBER HOKAMA: So moved.
COUNCILMEMBER MEDEIROS: Second.

CHAIR BAISA: Moved by Mr. Hokama. Seconded by Mr. Medeiros. Discussion?
Mr. Hokama.

COUNCILMEMBER HOKAMA: Boy it’s been a long road definitely and I would think from
the administration of Lingle to Apana to Arakawa that I can recall each Administration
has done some internal administrative adjustments to this subject. Council has not made
a decision to set policy, so I would agree with Mr. Moto that until this body by Council
action creates such policy, Madam Chair, that the County forfeits nothing or grants
nothing away within our authority.

I would say that it, you know, I, I've been home enough and I’ve attended those Planning
Commission, our Planning Commission meetings, listening to our community. And I
would agree, Madam Chair, that a broad-brush approach doesn’t seem to fit our
multi-island County. We definitely have different community make-ups. Definitely have
different community amenities regarding transient accommodations whether it be a
five-star hotel, a simple ten-room lodge, whatever it may be. Each region, each
community has different community assets and I think we need to be aware of that. We
need to recognize that and see if there’s a way of crafting a future legislation that
addresses the unique differences within the County. ‘Cause I believe it’s going to be hard
to have a one-size-fits-all legislation with this subject.

Also, Madam Chair, I think it’s important that we not confuse and I think one of the
things that this proposed ordinance did was confuse bread [sic] and breakfast operations,
which is already established in the code, with vacation rentals where the property owner
is not part of the program. I, I hope we can keep it separate. And that whatever
legislation may occur that if, you know, we need to require registration numbers,
Madam Chair. If you don’t, and require it in the their advertisement. You don’t have the
County’s registration number then you are not a legal operator. And I think that’s maybe
one of the better ways since everyone’s going to want to advertise for the business if you
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don’t have that County number we can assume that you have not been permitted. If
that’s the route we want to go.

But I would just share that, Madam Chair. It’s interesting in what we’ve heard on the
various islands. All I can tell you is about 100 years ago a very brave common man
stood up and wamed our people, the kamaainas, the na keiki o ka aina, the maka'ai nana
about this big wave that was coming to Hawaii. The reason things worked in the past
was that there was an acceptance to adjust to who we are, to what our community is. And
this brave young common man stood fast and called upon the local people to prepare, to
be just as smart, to be ready to compete and to be ready to fight to maintain what is
special to us. And today one of our schools honors that man, it is Lahainaluna. And that
very famous common man, 1800s was David Malo and we honor him with David Malo
Day. A man of vision and foresight that saw this wave coming and trying to make us
change to what the wave is bringing instead of them accepting and becoming part of this
community.

There’s reasons why we have residential categories, this is what the people wanted. It’s
in our General Plan. We don’t want the visitor industry to grow. We want a more
balanced economy. We don’t want to be dependant on a visitor. We talk about
sustainability. Look at the fight Molokai continues generation after generation to remain
their special, unique community. It is now being focused again on a specific issue, Laau
Point. But look at Molokai, they have stood fast, Madam Chair. Good or bad they ask to
maintain a degree of controlling their destiny. That is, to me, a fair request that I can
support.

I think Lanai we feel the same way, we’ve taken a different path but we made that choice
and we will live with the consequences. I think with this subject we need to go back and
understand that the General Plan we’re trying to fulfill, the community plans that we try
to follow is what the people want. And when you don’t follow those laws or a code or a
community plan, General Plan, what are you telling the local people? You’re not good
enough? Doesn’t work for me so I’'m going to change the way I want your community to
be like. I don’t think so.

I think it’s interesting that this is continuing like a cancer spreading in other areas -- the
attitude of ignoring laws of our society, our island society, Madam Chair. We have this
before us, vacation rentals but every day you and I are in traffic. How many people
disregard red lights through intersections now? How many people are so busy instead of
waiting for the person to do the left turn safely decides to hop easement, hop the
sidewalk, or ride the shoulder to save what, a second. This is not our way, Madam Chair.
That’s not our islands society’s way. The islands society’s way has always been about
we, was never about me. And I’'m getting tired of this me-generation mentality spreading
and destroying what I believe makes us great. And so I can support this motion on the
floor, Madam Chair, because I for one have heard the words of David Malo. Thank you.
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CHAIR BAISA: Thank you, Chair. Other Members? Member Johnson.

VICE-CHAIR JOHNSON: Well, since I’ve been here through all of the different conversations
and dealt with the issue for years it’s, I guess hindsight is always 20/20. And had we had
the information or had we had the guidance basically I think from, guess all those, my
first term on the Council I was a newbie, so I didn’t know all the laws. I knew generally
HRS 205 which is why I always keep going back to that with Mr. Alueta. But mainly I
think that the information would have been helpful at the front part of the process to say
you can’t go where you want to go, you can’t go where you’re being lead. Because many
of the people are my friends, they operate vacation rentals or they are in B&Bs. Some of
them have been trying to go through a process that I believed and I think the majority of
the Council at least. . . (change tape, start 34). . . perhaps there was a way. And I, I will
all due respect to Mr. Carroll, he could see this conflict and he tried very hard to find a
way, to find a middle ground, to find a compromise so that people could still be permitted
a livelihood, have a small mom-and-pop operation and it’s, it’s always the way though in
society -- the few ruin it for the many.

Because some people saw what at that time -- five years ago, six years ago, when I got on
the Council -- was a much smaller operation. Everybody saw dollar signs, they saw that
these people had a way to actually, I guess, operate within a system that would enable
them to pay their mortgages, get top dollar, do all kinds of things that they wouldn’t have
been able to do otherwise. Because they believed we were going down this road. I
believed we were going down this road. And I guess sometimes we are our own worst
enemy. Because if we had really and maybe I’'m part of the problem too, maybe if I had
done more research, maybe if I had learned about the laws a little bit better, asked more
probing questions I would have gotten those answers early on and adopted that attitude.

I just, I think it’s very hard for a lot of the people that, you know, come now and look at
this. So sometimes government is not always part of the solution, sometimes we are part
of the problem. So for me I apologize to the people in the community who have gone
down this path, who’ve put their applications in thinking that there was some way.
Particularly in agricultural areas because I do think that I look at the Silver Cloud Ranch,
I look at Surfing Goat Dairy, I look at Alii Kula Lavender and other operations that I
think really are, are just wonderful examples of where we could use agri-tourism. Where
we could use the farm experience because I, somewhere we’ve got to work with the State
to address those exceptions.

But I hope that whatever ordinances come down and my understanding would be that in
working in cooperation with the Administration we will be looking at the bed and
breakfast route. Looking at areas, looking at General Plan advisory information, the
resources that we have to actually zone areas and maybe cap or have a limitation like we
do on taxi medallions of where these particular types of visitor accommodations can
occur. And I also hope that at some point in time we also look at areas like planned-unit
developments, like Puamana because if 1 have more complaint about that particular

-38-



PLANNING COMMITTEE MINUTES
Council of the County of Maui

February 15, 2007

complex. I mean you have two camps: one, we’re going to do our vacation rentals and
doesn’t matter, and other people that wanted the enjoyment of what they originally
bought into at Puamana. So I hope those issues are looked at.

But I can see that we can’t get where we thought we originally wanted to go because
primarily due to State laws, constraints within our own County ordinances. And we’ve
heard after this long protracted process from the Planning Commissions that we were
headed down a road that many felt we should not have gone down in the first place. And
I respect that, it is what it is. I apologize for any negligence on my part, because maybe I
wasn’t as knowledgeable as 1 should have been being a newbie on the Council. But you
know I, the law is the law and it applies to everyone equally. So I am willing to support
the direction, Madam Chair, that we’ve been given by our constituents. I respect the
opinions of many of the people that have come before us. I’'m sad to say that some of
them may not be able to continue but I encourage others who do have bed and breakfast
potential to pursue that route when that legislation comes forward.

CHAIR BAISA: Thank you --
VICE-CHAIR JOHNSON: Thank you.
CHAIR BAISA: --Member Johnson. Other comments? Member Medeiros.

COUNCILMEMBER MEDEIROS:  Mahalo, Chair. Yes. [ too will support your
recommendation and this motion. And I want to compliment you, Chair, on, in six weeks
being able to take on this issue and, and move it forward. Like Council Chair Hokama
though I'd like to think that there’s a possibility and a potential of considering Molokai,
Lanai, and Hana as unique communities with unique needs. And especially in Hana, you
know, we, we deal with the, you know, one major employer and then some smaller
businesses. So I would be thinking and contemplating, you know, trying to craft maybe
something different for the outside islands and you know a lot of times Hana is
considered an outside island because of its distance and isolation. In fact, we’re further
by road miles than Molokai and Lanai are by nautical miles. So I think we need to
consider this. But once again, I, I thank you for your leadership in moving this along.
Mahalo.

CHAIR BAISA: Thank you, Member Medeiros. Member Molina, any comments?

COUNCILMEMBER MOLINA: Yeah. Thank you, Madam Chair. I'll support your
recommendation and just a, I guess, a slight commentary on, with what happens with the
prior Administration’s policy with regards to the enforcement issue. Although it was a
noble effort but I think the reality is it didn’t work and instead we’ve seen the
proliferation of the concern of the vacation rental industry. And you know residents who
are impacted by neighboring vacation rentals they’ve come out to express their concerns
as well. So unfortunately it basically brought us down to this, to doing this. So we have
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to look at the other alternatives and I look forward to working with the Planning
Department and I’'m hoping that the new Administration and from what I’ve been hearing
today they’re taking a very, I guess, hard look at looking at a new approach, if you will,
to try and rectify this problem, Madam Chair. So we, we have to think outside of the box
and look for other alternatives. So this is one step in that direction. So I’ll support it.
Thank you.

CHAIR BAISA: Thank you, Member Molina. I want to say that it’s been a very, very difficult
time. It’s not easy to come into a situation like this in a very divisive issue and try to
maintain fairness, openness and not get polarized. I’ve looked at everything, I’ve met
with many, many people, and I’ve been advised legally and emotionally and everyway
you can look at it. And the Committee has worked really, really hard with me and I want
to thank the Committee for the support that you’ve given me in working with me on this
very difficult issue. I want to assure everyone that the Committee Chair will work with
the Planning Director and with the new team and we will submit a legislative proposal on
TVRs at a later date. So it ain’t over until it’s over. And I’d like to call for the vote. All
those in favor of the motion please say aye. Opposed? No. The Chair will record five
affirmative votes.

VOTE: AYES: Councilmembers Hokama, Medeiros, and Molina, Vice-Chair
Johnson, and Chair Baisa.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: None.
MOTION CARRIED.
ACTION: Recommending FILING of County Communication 01-150 and
Land Use Committee Report No. 02-94; and REFERRAL to the
Planning Committee of the matter relating to the County’s
enforcement policies relating to Transient Vacation Rentals.
CHAIR BAISA: There being no further business, are there any announcements?

COUNCILMEMBER MEDEIROS: Chair.

CHAIR BAISA: Yes.
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COUNCILMEMBER MEDEIROS: Yeah. I, I, since Member Victorino is not here I’d like to
take his place in making that announcement. I want to say that, [ want to wish my son
BJ Lanakila Redo Medeiros a happy birthday today. He’s a teacher at Lokelani
Intermediate School, and to, to my son I say hauoli la hanau, aloha ia oe and have a great
day. Mahalo.

CHAIR BAISA: Thank you very much. Any other announcements? Before we leave I have
been very remiss, [ hope that somewhere in TV land the gentleman who was so kind to
bring this beautiful bouquet that is in front of the podium here, brought it the other day
and I was remiss, I didn’t get his name, I didn’t tell him thank you. And so I want to
thank him publicly and if any of you who know who it was, please express the thanks of
the Council. We’re enjoying it very, very much.

I also would like to thank the Staff who have been so helpful to me in arriving at this
point. You know as a Council Member, you don’t do it alone, you do it in working and
in partnership with many, many people. I also would again like to thank the public that
has participated, thank all of you that are here today very, very much. And the meeting is
now adjourned. . . .(gavel). ..

ADJOURN: 11:39 am.

APPROVED:

. L G

G ADY§C BAISA, Chair
Planmng Committee

rd

pc:min:070215 Transcribed by: Daniel Schoenbeck

-41 -



PLANNING COMMITTEE MINUTES
Council of the County of Maui

February 15, 2007

CERTIFICATE

I, Daniel Schoenbeck, hereby certify that the foregoing represents to the best of my ability, a
true and correct transcript of the proceedings. I further certify that I am not in any way concerned with the

cause.

DATED the 7™ day of March, 2007, in Pukalani, Hawaii

Lol bzl

Daniel Schoenbeck

-42 -



